
GOVERN�fENT OF GUAM 
OFFICE OF TilE GOVERNOR 

AGANA, GUAM 

EXECUTIVE ORDER NO. ; 7Lf'-l 

RULES AND REGULATIONS PROH1YwGATED 
PURSUANT TO PUBLIC LAI-J 11-149, THE 
UNIFORM CONTROLLED SUBSTANCES ACT. 

vil!EREAS, the illegal use of controlled substances is 

increasing on Guam; and 

WJ:IEREAS, the strict surveillance of the distribution 

and dispensing of drugs constitutes the first line of defense 
' 

against their illegal use; and 

l1r!EREAS, the Department of Public Health and Social 

Servic:es was assigned the task of implementing certain provisions 

of Chapter I, Title XV, Part I of the Penal Code of Guam relative 

to the manufacture, distribution and dispensing of controlled 

substances; 

NOH, THEREFORE, I, Carlos G. Camacho, by virtue of 

the authority vested in me by Section 626.2 of the Penal Codr" 

of Guam do hereby promulgate the attached Rules and Regulations 

of the Uniform Controlled Substances Act to be effecl:ive 

immediately. 

Dated this ....J.lili __ day of January, 1974. 

ATTEST: 

. I C-u-�� � &:f"-'---
KURT S. l'10YLANLJ 
Lieutenant Governor 

�!!��fit---�i�-------""> CARLOS G. CAYtACHO 
Governor of Guam 



RuleB and Reguln.tions ic:sued pursuant to the 
Control ted Sulwtartc.es Act 1 v.:.n amended. 

1. l.. In forma ti.on. 

REGISTRATION 

Information regarding procedures under these rules and regulations will 

be furnished upon request by writing to Narcotic and Dangerous Drug Branch, 

Department of Publi.c Health and Social Services, Government of Guam, Post Office 

Box ifo2816, Agana, Guam 96910. 

1.21.. Fees-amounts. 

A. For each registration or reregistration to manufacture Controlled 

Substances, the registrant shall pay a fee of $50.00. 

B. For each registration or reregistration to distribute Controlled 

Substances, Lhe registrant shall pay a fee of $25.00. 

C. l<�or each registration or reregistration to disPense, co'.I.'J.duct research 

or instructional. activities with, or to conduct chemical analysis with any controlled 

substance listed i.n any schedule the registrant shall pay a fee of $10.00 • 

. 1.22. Time and method of payment. 

application for registrat"ion or reregistration is submitted for filing. Payment 

should be made in the form o-f a personal, certified or cashier 1 s check or money 

order made payable to the Treasurer of Guam, In the event that the application 

is not accepted for filing, the payment shall not be refunded to the applicant. 

1.23. Persons exempt from fee. 

A. The Director of Public He�:!. t ;,_ and Social Services shall exerr,pt from 

payment of a fee for regiatrati.on or rer<-gistration the following persons: 

(1) Any official or agency _of the United States Army, Navy, Harine 

Corps, Air Force; Coast Guard, Veterans Administration or Pub lie Health Service 

who or Hhich is authorized to procure or purchase controlled substances for official 

use; and 

(2) Any official, employee, or other civ!.l ofHcer or agency of the United 

States, of Guam or of the Trust Territory of the Pacific Islandc or agency thereof 

who or which is authorized to purchase controlled substances, to obtain such 

oubs tancee from offici"ll a tacks, to dispense or administer such substances, to 

conduct research a.nd i.natructi.onal a.ctivi.tieo or chemical analysi9 with such 
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�ubst,mcos or <my combl.nation thm·eof i.n the course of his or ita official. duties 

or t•.ap lo}'1n<>nt. 

B. In order to claim exemption from payment of a r.<>gis t:r.ation or re-

registration fee, the, regia trant shall subm:U: a s tateruent wherein the registrant 1 s 

superior officer certl.;fies to the status and address of the registrant and to the 

authorl. t"'J of the registr'ant to acquire, possess or handle controlled subs tanc.es. 

C. Exemption from payment of a registration or reregistration fee does 

not rell.ef the registrant of any other requirements or duties prescribed by law. 

1.24. Persons required to register. (Requirements for Registration) 

Every person who manufactures, distributes, or dispenses any controlled 

substance or "'ho proposes to engage in the manufacture, distribution or dispensing 

of any controlled substance shall obtain annually a registration unless. exempted 

by laVI or pursuant to these regulations. Only persons actually engaged in s ucl'\ 

activities are required to obtain a registration; related or affiliated persons who 

are not engaged in such activities are not required to be registered. (For example, 

a stoc.ldwlder or parent corporation of a corporation, manufacturing controlled subs-

tances is not required to obtain a registra.tion.) 

1.25. Registration in compliance with the Guam Controlled Substances 

c��ei�t cf filing the Di::2c ::or � f !'Jc:rv ices 

two copie·s of a current and valid Federal Registration Certificate. Such copies 

shall be stamped by the Depa�·tment and the Department seal placed thereon, together 

with the date of registration. One copy will be returned to the registrant, who 

must then display the Guam registrat ion alongside the· Federal Regfstration Certificate 

in the same manner as required by federal law and regulations with regard to the 

federal certificate. A registrant must·register with the Department the same number 

and type of certificates for the use of controlled substances as the registrant 

has obtained from the Bureau of .Narc.ot�cs and Dangerous Drugs. The same lirni tat ions 

and conditions as applied to the federal registration, also apply to the registration 

wi.th the Department of Public Health and Social Services. 

1.26. Separate registrations for separate location. 

A. A separate registration is required for each principal place of 

business or professional practice at one general physical location where controlled 

substances are manufactured, distributed or dispensed by a person. 

B. The following locations shall be deemed not to be places "'here 

controlled dangerous substances are manufnctured, distributed or dispensed. 
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l.. An office LtSed by agents of a registrant Nhcre sales of controlled 

substances are solicited, made, or supervised but which neitl1er contains such 

substances (otl1er tl1an substances for display purposes or la�ful distribution as 

samples only) nor sel-ves as_ a distribution po:tnt for filling sales orders; and 

2. An office us�d by a prn�tition�r (who is registered at another 

location) where controlled substances are prescribed but neither administered 

nor otherwise dispensed as a regular part of the professional practice of the 

practitioner at such office and where no supplies of controlled substances are 

maintained; and 

3. A warehouse where controlled substances are stored by or on behalf 

of the registered person, unless such substances are distributed directly from 

such warehouse to registered locations other than the registered location from 

which the substances �<ere delivered or to person not required to register by 

virtue of Section 626.4(c) of the Unifqrm Controlled Substances Act. 

1.27. Exempti.on o f  agents and employees; affiliated practitioners. 

A. The requirement of registration is Haived for any agent Or employc�e 

of a person who j.s registered to engage in any group of independent activities, 

if such agent or employee is acting in the usual course of his business or employ-

ment. 

B. An individual practitioner (other than an intern, resident or foreign 

physician) who is an agent or employee of another practitioner registered to 

dispense contra lled substances may,. when .acting in the usua 1 cou:rse of his employ­

ment, administer and dispense (other than by issuance of a prescription) controlled 

substances if and to the extent that such individual practitioner is authorized 

or permitted to do so by the laws of Guam authorizing him to practice, under the 

registration of the employer or principle practitioner in lieu of bei.ng registered 

himself. (For example, a pharmacist'employed by a pharmacy need not be registered 

individually to fill a prescription for controlled substances if either the 

phs.rmacy or the individual's employer J.s registered.) 

C. An individual practitioner who is on intern, resident, or foreign 

physician may dispense and prescribe controlled substances under the registration 

of the hospital or other institution which is registered and by whom be is employed 

provid�d thnt: 

1. Such dispensing or prescribing is done in the usual course of his 

professional. practice; 

2. Such individual practitioner is auLl1orizcd or permitted to do so 

by t hH laws of: Guo.m; · 



3, The hospital. or other institution by �;hom he is cn.pl.oyed has 

determined that the individual. practitioner is so permitted to 

dispense, administer, or prescribe drugs in Gu.,'1mj 

4. Such i.,ndividua.l practitioner is acting only within the scope of 

his employment in the hospital or institution; 

5. The hospital or other institution authorizes the intern, resident, 

or foreign physician to dispense or prescribe under the hospital 

registration and designates a spec.ific internal code number for 

each int<;rn, resident, or foreign physician so authorl.zed. The 

code number shall consist of any combination of combination of 

numbers or letters as desired by the ins titution and shall be a 

suffix to the institution's BNDD registration number, preceded by 

a hyphen. 

(APO 123456-10 or APO 123456-Al2) ; and 

6. A current list of internal codes and the corresponding individual 

practitioner is kept by the hospital or other institution and is 

made available at all times to other registrants and law enforcement 

agencies upon request for the purpose of verifying the authority of 

D. For purposes of these regulations physicians, veterinarians� and 

dentists under contract to· the Government of Guam and ,;orking at 

the Guam Hemorial Hospital or other authorized Government of GL\am 

premises shall be considered as residents. 

1.28. Exemption of certain military and other personnel. 

A. The requirement of registration is waived for any official of the 

U.S, Army, Navy, }Iarine Corp, Air Force, Coast Guard, Public Health Service or 

Government of Guam personnel occupying similar positions who is authorized to 

prescirbe, dispense, or administer, but not to procure or purchase controlled 

substances in the course of his official duties, Such officials shall follow 

procedures set forth in part of this chapter regarding prescriptions, 

by the branch of service or· c.gency and the service identifi.cation number ol: the 

issuing official in lieu of registration number required on prescription form. 

The service i.dentification number f:or a public health service employee is bts 

social security identification number. This st,tme identifi.cation nl!mbe� shall 

be used for all Government of Guam personnel. 

B. If any official exempted by tl1iB section also engageo ao a private 

individual in any activity or group of activities .for wl11cl• registration io required, 
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such official shall obtain a registration for such private activHies. 

1. 29. Exemption of law enforcement officials. 

A. The requirement .of regiatrntion is "aivecl for the follmving persons 
• 

in circumstances described in this section: 

1. Any officer or employee of the United States. Bureau of Narcotics and 

Dangerous Drugs, any officer or employee of the United States Bureau of Customs, 
. 

any officer or employee of the United States Food and Drug Administration, and any 

other Federal officer who is lm.;fully engaged l.n the enforcement of any Federal law 

relating to controlled substances, drugs or customs, and is duly authorized to possess 

controlled substances in the course of his official duties, including personnel in 

the investigative services of the military forces stationed on Guam; and 

2 .  Any officer or employee of the Govq·nment of Guam or the Trust 

Territory of the Pacific Islands or any political subdivision or agency thereof, who 

is engaged in the enforcement of any territorial or local. law relating to controlled 

substances and is duly authorized to possess controlled substances in the course of 

his official duties. 

B. Any official exempted by this section may, when acting. in the course 

of his official duties, possess any controlled substance and distribute any such 

sec.�ic.n .-..- .'. .- � •-�.- r• 
Q.J_�U 0.'- r....l.. LL5 

in the course of his official duties. 

c. Any official exempted by this section may procure any controlled 

substance in the course of an inspection, in accordance with Section 626.18, or in 

the course of any criminal investigation involving the person from whom the sub-

stance was procured. 

D. Law enforcement agency laboratories, other than those exempted as 

being an agency of the armed forces , must obtain annually a registra tion in order 

to proc ure , obtain and transfer controlled substances for use and standards in 

chemical analysis . Such laboratories shall be exempted from payment of a fee for 

registration. Laboratory personnel, when acting in the scope of their official' 

duties, are deemed to be officials exempted by this section and within the activity 

described in Section 626. 4 (c ) of the Uniform Controlled Substances Act. For 

purposes of this paragraph, laboratory activity shall not inc lude field or other 

preliminary chemical tests by officials exempted by this section. 

1.30. Exemption of Givil Defense Officials. 

A. The requirement of registration io waived for any official of a 

civil defense or dis as ter relief organization who, in the course of his official du-

ties, is a lltlwrized to: 
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1. !1aintain, and distrl.bute for St!Ch maintenance, controlled substances 

held for emergency use; or 

2. Pr.ocure controlled substances for the purpose of' maintaining supplies 

for emergency use, provided that all of such procurement i.9 from the United States 

General Services Admiriistration or the Government of Guam and in accordance with 

the rules of the United States Office of Emergency Preparedness. 

B. The requirement of registration is waived for any official of the 

Ci.vi-1 Defense or Disaster Relief Organization during a state of emergency or 

disaster within hi.s jurisdiction proclaimed by the ·President or by a concurrent 

resolution of the Congress or by the Civil Defense net1vork on the Territory of Guam, 

which official, in the course of his official duties, during such emergency or 

disaster, is authorized to: 

1. Dispense controlled substances; or 

2. Procure or distribute controlled substances, provided that all such 

procurement is on special ucivil Defense Order Form,11 as described 

in this section. 

C. Civil Defense Emergency Order Forms shall be furnished by the U. S. 

Office of "Emergency Preparedness and will contain the name of the Civil Defense 

or Disaster Relief Organization. Such forms may be used and are valid only during 

a state of emergency or disaster in which the organization using such forms has 

civil defense or disaster relief jurisdiction, and which shall state the position' 

of the user and the nature and legal designation of the emergency or disaster. 

Such: forms may be filled by any person registered under the Act. The organization 

using civil defense emergency order forms, be deemed to be registered under the 

Act for purposes of record keeping pursuant to part 4. 

APPLICATIONS FOR REGISTRATION 

2. 1. Time for application for registration; expiration date. 

Any person who is required to be registered and who is not so registered 

may apply for registration at any time. No person reqL1ired to be registered 

shall engage in any activity for which registration is required until the applica­

tion for regl.stration is graLlted and a Certificate of Registration is issued by 

the Director to sucl1 person. 
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B. Any person who is registered may apply to be: rcregi.atered not less 

than 30 days nor more than 60 days before the expiration dato stated on his BNDD 

registration cert ificate. A registered person wl•o fails to file for reregistra-
' 

tion ,;ithin the above
, 

time period must apply for a ·ne,; registration and his 

ex isting registration :"'J.ll expire on th.e date specified. 

2. 2. Application forms, contents, signatures. 

A. If any person is required to be registered and is not so registered, 

and is applying for registration, that person must apply to the Director of Public 

Health and Social Services on forms provided by him. The application shall state 

the number of the BNDD certificate then held, the classes of control drugs applied 

for, the purpose for which such certificate is requested (practitioner, institution, 

or other category provided by the Act and these regulations) the name and address 

of the applicant, place or places of business and any other material deemed 

necessary by the Director, including any original conviction record involving any 

controlled substance at any time and under any la1v regulating the same. 

B. To this application, the applicant must attach t�;o copies of his 

current BNDD certificate or certificates of registration of controlled substances. 

Upon approval of the application, the Director shall return one copy of the BNDJJ 

certifi.�;.'1:tP npo0 1;·lhich hAA been stAmped the stA-mp and seal ot the Departmznt of 

Public Health and Social Services and an expiration date. This copy, so stamped 

and sealed, shall constitut� the Guam certificate of registration of controlled 

substances. The registrant is required to post, side by side, his BNDD certificate 

and his Guam registration certificate for each of the classes for 10hl.ch he is 

registered. 

C. The applicant must furnish his current business address to the Director, 

and any changes thereafter. 

2.3. F iling of application. 

A. All applications for registration shall be subrnl.tted for fl.ling to 

the Director of Public Health and Social Services, Government of Guam located in 

Mangilao, Guam. The appropriate registration fee· and any required attachment must 

accompany the application. 

B. Any person required to obtai.n more than one registration may s ubmit 

all. applications l.n one package, Each Guam application shall contain within the 

one application all registrations being applied.for. 
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2,1,, Additional information. 

The Director may require an appltcant to submit such documents or uritten 

statements of fact relevant to the application as he deems nq.cessary to detennine 

whether the application should be granted. The failure of the applicant to provide 

such documents or statements within a reasonable time after being requested to do 

so shall be deemed to be a waiver by the applic')nt of an opportunity to present 

such documents or facts for consideration by the Director in granting or denying 

the application. 

2.5. Amendments to and \vithdra,·mls of 
·
applications. 

An application may be amended or withdrmm \·Jithout permission of the 

Director at any time before the applicant receives an order t2 shm·l cause pursuant 

to part! 2 of these rules, An application may be· amended or withdra>'Il with the per-

mission of the Director at any time for< a good cause as shmm by the applicant or 

where the same is in the public interest. An application may be amended or with-

draun as· a matter of course if this is found necessary by or because of a change 

in the applicant's BNDD status or registration. 

ACTION ON APPLICATIONS FOR. REGISTRATION, 
REVOCATION OR SUSPENSION OF REGISTRATION 

3.1. Administrative review generally. 

The Director r.'l.y inspect or cause to be inspected the establishment of 

an applicant or registrant, pursuant to Section 626.20 of the Act. The Director 

shall revie1; the application for registration and other information regarding an 

applicant: in order to determine ,;hether the applicable standards of Section 626.5 

of the Uniform Controlled Substances Act have been met by the applicant. 

3.2. Certificate of registration. 

A. The Director shall issue a Certificate of Registration to an applicant 

if the issuance of registration or reregistration is required under the applicable 

provisions of 626.5 of the Uniform Controlled Substances Act. In the event that the 

issuance of registration or reregistration is not required, the Director shall deny 

the appli.cation. Before denying any application, the Director of Public Health and 

Social Services, shall issue an order to show cause pursuant to these regulations 

and, if requested by the applicant, shall hold a hearing on the application pursuant 

to these regulations and the Administrative Procedure Act. 

B. The Certl.ficate of Registration shall be a valid copy of the registrant's 

valid BNDD certificate or certificates upon Hhich the stamp and seal of the Department 

of Public Health and Social Services hafl been affixed nnd an expiration date stated 
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thereupon. The registrant shall prominently display the certification of registra­

tion at the required location. 

3.3. Suspension or revo·cation of registration� 

A. The Director may suspend any registration pursuant to Section 626.6 

of the Uniform Controlled Substances Act for any period of time he determines. 

the Act. 

B. The Di.reci:or may revoke any registration pursuant to Section 626. 6 of 

C. Before revoking or suspending any registration, the Director shall 

issue an order to show cause pursuant to Section 626.7 of the Act and, if requested 

by the registrant, shall hold a hearing pursuant to this Act and the Administrative 

Adjudication· Lm>. Notwithstanding the requirements of this Section, hm·1ever, the 

Director may suspend any registration pending a final order pursuant to these regu­

lations. 

D. Upon service of the order of the Director suspending or revoking re­

gistration, the ·registrant shall immediately deliver his certificate of registration 

to the Director. Also, upon service of the order of the Director revoking registra­

tion, the registrant shall as instructed by him: 

1. Deliver all controlled substances in his possession to the Director, 

or to 2.uthoriz'ed ager..ts a£ the Dircctcr; or 

2. Place all controlled substances in his possession under seal as 

described in fiection 626. 6 of the Act. 

E. In the event that revocation or suspension is limited to a particular 

con�rolled substance or substances, the registrant shall be given a neH certificate 

of registration for all substances not affected by such revocation or suspension. 

No fees shall be requJ.red to be paid for the neH certificate. The registrant shall 

deliver the old certificate of registration to the Director. Also, the registrant 

shall, as instructed by the Director: 

1. Deliver to the Director or to authorized agents all of the particular 

controlled substance or substances affected by the revocation or sus­

pension �<hich are in his possession; or 

2. Place all of such substances under seal as described in Section 626. 6 

of the Act. 

3.4. Suspension of registration pending final order. 

A. The Director may suspend any registration simultaneously with or at 

any time subsequent to the service upon the regiatrant of an order to show cause 

Hhy such registration should not be revoked or suspended, in any case �;here he finds 
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that there ie an eminent danger to the public health or safety. If the Director 

so suspends, he shall serve witl1 the order to show cause pursuant to Section 

626.7 ·an order of immediate suspension which shall contain thQ statement of his 

findi.ngs regarding thq danger to the public health or safety. 

B. Upon serv,ice of the order of immediate suspension, the registrant 

uhall promptly return h{s certificate. of registration to the Director. Also, upon 

service of the order of the Director immediately suspending registration, the 

rcgi_strant shall, as instructed by the Director: 

1. Deliver all affected controlled substances in his possession to the 

Director or his authorized agents or place all such substances under seal as 

prescribed by Section 626.6 of the Act. 

C. Any suspension shall continue in effect until the conclusion of all 

proceedings in the revocation or suspension, including any judicial review thereof, 

unless sooner withdrawn by the Director or dissolve.d by a Court of competent 

jurisdiction. Any registrant whose registretion is suspended under this section 

may request a bearing on the revocation or suspension of his registration at a time 

earl�er than specified in the order to show cause, which request shall be granted 

by the Director, who shall fix the date for such bearing as early as reasonably 

3.5. Extension of registration pending final order. 

In the event that an applicant for reregistration (who is doing business 

under a registration previously granted and not revoked or suspended) bas applied 

for �eregistration at least 30 days before the date on which the existing registra­

tion' is due to expire, and the Director has issued no order on the application on 

the date on which the existing registration is due to expire, the existing regis­

tration of the applicant shall automatically be extended and continued in effect 

until the date on wbich the Director so issues his order. However, such extension 

of registration shall not exceed extension granted by the Bureau of Narcotics and 

Dangerous Drugs nor sball it extend past the expiration date of the registrant's 

federal controlled substances registration. The Director may extend any other 

existing registration under the circumstances contemplated in this section even 

though the registrant failed to apply f6r reregistration at least tl1irty (30) days 

before expiration of the existing registration, with or without request of the 

registrant, if the Director finds that such extension is not inconsistent with the 

public health and safety. Hm;evcr, if no application for reregistration has been 

received by the expiration date of the current registration, then tile ·Director shall 

regord any applicotion.received thereafter as a new registration. 
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3.6. Order to crhow eause. 

A. If, upon examination of the application for registration from an 

applicant and other information regarding that applicant, the Director is unable 
• 

to make the determination� by the applicable provl.slons of Section 626.6 of the 
' . 

Act to register the applicant, or decides to deny the application, the Director 

shall serve upon the applicant an order to show cause why the registration should 

not be denied. 

B. If, upon information regarding any registrant, the Director determines 

that the registration of such registrant is subject to suspension or revocation 

pursuant to Section 626.6 of the Act, the Director shall serve upon the registrant 

an order to shm·> cause '"hy the registration shoulcl not be revoked or suspended. 

C. The order to show cause shall call upon the registrant to appear 

before the Director of Public Health and Social Services at a time and place 

stated in the order, which shall not be less than 30 days after the date of receipt 

of the order. This order to show cause shall also contain the statement of the 

legal basis for such hearing and for the denial, revocation, or suspension of 

' 
registration and a summary of the matters of fact and law asserted. 

D. Upon receipt of an order to show cause, the applicant or registrant 

trative Adjudication Act. If a hearing is requested, the Director shall hold a 

hearing at the time and place stated in the order, pursuant to these regulations 

regarding hearings. 

E. When authorized by these regulations, and the Uniform Controlled 

Substances Act, any agent of the Director may serve the order to show cause. 

F .  If the registrant or applicant does not request a hearing within the 

time limit as stated in the Administrative Adjudication La\v, then the Director may 

proceed as provided by that law. 

3. 7. Hearings generally. 

A. In any case where the Director shall hold a hearing on any registration 

or application therefore, the procedures for such hearings shall be governed by 

the Administrative Adjudication Act, Government of Guam. 

B. Any hearing under this part shall be independent of, and not in lieu 

of, criminal prosecutions or other proceedings under the Act or under any other law 

of this territory. 

3.8. Hearing Procedure. 
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After the filing of and service upon the r�gistrnnt of an order to 

shm\1 cause, the registrant has 15 days after service of the servi.ce of the order 

in 1�hich to reply. The rcgtslrant may: 

1. request ' hearing. 

2. object to, the order upon the ground that it does not state the act 

or ommissio'ns upon which the DirectQr may proceed to take action as 

stated in the order. 

3. object to the form of the accusation on the grounds that it is so 

indefinite or uncertain that he cannot identify the allegations or 

preparative defense. 

4. the registrant may admit the accusation in ,,•hole or in part. 

5. the registrant may prepare and submit netv matter by way of l1is 

defense. 

3.81. The registrant or applicant shall f.ile his response to the order 

not more than twenty (20) days after the service of the order upon him, or at any 

later time so long as that later time is not less than ten (10) days prior to the 

hearir.g date as specified on the order to show cause. 

3.82. A failure to file a notice of defense or any notice indicating that 

in the order to show cause shall constitute a 10aiver of the applicant or registrant's 

right to a hearing, but the Pirector at his discretion may grant a hearing. 

3.83. A simple request for a hearing shall be deemed a specific denial 

of all parts of the accusation contained within the order to show cause which are 

not expressly admitted. Said notice of defense shall be in writing signed by or 

in behalf of the applicant or registrant and shall state his mailing address. 

3 . 84·. The Director shall include with the order to shou cause served 

upon the applicant or registrant a notice of defense entitled as such which may 

be in any form as desired by the Director. Also, the Director shall include a notice 

stating that the applicant or registrant waives a hearing unless a reply is received 

requesting the same or stating defense or defenses to the order within the time 

limit as stated in Section 3.51 of these rules. 

This notice shall be in substantially the form: 

''Unless notice, signed by or in bel•alf of the applicant or 

registrant, is delivered or mailid to the Director within 

twenty (20) days after receipt of the order to show cause or, at 

least, not lens than ten (10) days prior to the hearing date 

aa stated in the order to show cause, the Director of Public 
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Health and Social Services rnay pwceed upon tile order 

without a hearing. The notice of the hearing may be delivered 

or mailed by using the enclosed form, or any other notice 

of similar i.nt cnt , t o  t he Director of Public Healt h and 

Social Se.rvices J Government of Guam, Agana, Guam, or by 

personal delivery t o  t he office of t he Director, Department 

of Public Health and Social Services, !1angilao. " 

3. 85. Service of t he order t o  show cause may be made by any person so 

delegat ed by t he Director by personally serving t h<= applicant or regist rant o r  

b y  sending the order t o  sh01; cause b y  registered mail t o  t he last known address 

of t he applicant or regist rant as contained within his applicat ion or registra-

t ion files, or. by leaving a copy of the order and accompanying papers at his usual 

place of residence or business with some person of suitable age and discret ion 

residing or �;orking t herein. 

3.86. All ot her papers required t o  be served upon t he applicant or 

registrant may be served in t he manner of t he order. 

3.87. At any time before the mat t er is submit t ed for a decision, the 

Director may file or permit t he filing of an amended or supplement al orders. All 

parties shall be no1:i£ied if t his occurs. If t he amencied or supplemental orders 

present new charges t he Director shall afford t he applicant or registrant a 

reasonable opport unity t o  prepare his defense t heret o. Unless t he Director orders 

in t he individual case, the applicant or registrant shall not be entitled t o  

further pleading. New charges shall be deemed cont rovert ed and any objections 

t o  t he amended or supplement al order may be made orally and shall be noted on t he 

record. 

3.88. The t ime and place of t he hearing shall be as stated on t he order 

t o  show cause. 

3.89. The order t o  show cat1se shall be in subst ant ially t he following 

form, but may include any other informat ion and t he charges: 

GOVERNHENT OF GUA!1 

DEPARTMENT OF PUBLIC HEALTH AND SOCIAL SERVICES 

IN RE THE APPLXCATION OF 

(Applicant ) under t he Uniform 
Controlled Substances Act 

) 
) 
) 
) 
) 
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You, (name of applicant or registrant) are hereby commanded to appear 

before the Director of Public Health and Social Services or his delegate 

on . ___ day of ------·--' 197 ( ) and show cause n<: to "hy your 

(appl i.cation or rcgistrati.on) under the Uniform Control l ed Substances Act 

shoul d not be (denied, :suspended or revoked) for the foll owing reauons: 

l. (here foll o�s a l ist of the s pecifications and 

reason for such denial, suspension or revocation). 

You may submit to the Director at the foll owing address: 

Director of Public Health and Social Services 
Government of Guam 
P .0. Box 2816 
Agana, Guam 96910 

or 

Office of the Director 
Department of Public Health and Social Services 
Mangilao, Guam 

a notice that you intend to appear before the Director or his delegate 

at the hearing schedul ed on the above date. You may also submi.t to the 

Director any objections or defenses which you might have within 20 days 

of the time this notice was served upon you or at l east, ten (10) days prior 

If yo11 fA-J1 to snbm:ft Rny notice or objecti.ons or 

defenses, then it will be assumed that you have waivel' your right to a hearing 

and the Director or his del egate may proceed to a decision in your case at 

or after the date and time for the hearing set forth above. 

Dated this (month) and (year). 

Director of Public Heal t h  and Social Services 

By (del egate) 

3. 90. Subpoena. 

Before the hear'ing has commenced, the Direct or shal l issue 
" 

subpoena and subpoena duces tecum at the request of any party in accordance with 

the provisions of Section 1985 of the Code of Civil Procedure. After tile hearing 

has commenced, the Director of hearing officer sitting al one may issue such sub-

poena and subpoena duces tecum as he deems necessary. 

3.91. Depositions. 

Upon the verified petition of any party t he Director may order that 

the testimony of any material \;itness rcsi.ding within or without the terri.t ory 

of Guam be taken by depos iti.on in tile manner prescribed by l a10 for. depositions 

in cl.vil actions. The pcll.tion shall. set forth the nat ure or the pcndtng procccdin$;s; 
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the name and address of the h1itncss '\Vhosc tcsti.mony is desired, a sho'\Ving of 

tlte necessity of his testi1nony) a showing tltat tlte witness would be unable or 

cannot be compelled to be present; and shnll request an order �cquiring the '\Yitneas 

to appear. and testify .before an offi.cer named in the petition for that purpose. 

Where the witness resides outside of the territory of Guam and where tloe agency 

has ordered the taking of hin testimony by deposition, the agency sha l l  obtain 

an order of court to that effect by filing a petition therefore in the District 

Court of Guam. 

3.92. In any proceedings under the order to show cause or any 

other hearing provided for by the Uniform Control led Substances Act, the 

Direc,or of 'Public Health and Social Services, or any of his duly authorized 

representative have the poc1er to administer oaths and affirmations and to 

certify to 
·
official acts. 

3.93. A hearing officer shall preside over every hearing in a contested 

case. Said person sha l l  be an attorney and may be an attorney in the fu l l  time 

service of the government. The Director may request the Attorney General of 

Guam to assign a member of his staff as bearing officer for the case, provided that 

that attorney has had no prior connection with the matters involved in the hearing. 

The case may be heard by the agency �<ith a hearing otticer or by a hearing otricer 

along, in the discretion of the Director. The hearing officer sha l l  preside i.n 

any event, rule upon the admission and exclusion of evidence and advise the 

agency of matters of la�<. Hhere the agency is holding the hearing, i t  sha.ll 

exercise a l l  of the pmvers relating to the conduct of a hearing but may delegate 

any or a l l  of them to the hearing officer. Hhere the hearing officer al one hears 

the case, he sha l l  exercise a l l  po�<ers relating to the conduct of the hearing. 

3.94. A hearing officer. or member of the Department of Public Health 

and Social Services sha l l  voluntari ly .disqua lify himself and withdrmv from 

any case in which he cannot accord a fair and impartial hearing or consideration. 

Any party may request the disqua lification of any hearing officer or member of the 

department by filing an affidavit prior to the taking of evidence at a bearing 

from stating Hith particularity the grounds upon Hhich it is claimed that a 

fair and impartial bearing may not be accorded. Where the request concerns an 

agency member, the Director sha l l  determine the issue. Should the disqualification 

prevent the existence of a quorum qualified to act ln a particular case, the 

Department of Public Health and Social Services mt•mber sloall not withdra\v voltm­

tarily nor be subject to disqualification. 
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3.95. The Department may grant continuances at any stage of the procee­

ding, the need of Hhich to be determined by the hearing officer. 

3.96. Oral evidence shall be taken only upon oath or
· 

affirmation. 

Each party shall have �he right to call and examine witnesses, to introduce 

exhl.bits, to cross-e>,arnine opposing �>itnesses on any matter relevant to the 

issues even though the matter Vlas not covered in the direct examination, to 

impeacl1 any witness regardless of ,;hich party first called him to testify and 

to rebut the evidence against him. If the respon�ent does not testify in his 

o,;n behalf, he may be called and examined as if under cross-examination. 

3.97. This hearing need not be conducted according to technical rules 

relating to evidence and 1·1itnesses. Any relevant evidence shall be admitted 

if it is the sort of evidence on which responsible persons are accustomed to rely 

in the conduct of serious affairs, regardless of the existence of any common 

law or statutory rule �1hich might make improper the admission of such evidence 

over objection in civil actions. Hearsay evidence may be used to supplement or 

explain direct evidence but shall not be sufficient by and of itself to support 

a finding unless it would be admissable over objection i.n civil actions. The 

rules of privilege should be effective to the same extent as recognized in civil 

actions and irrelevant a•.d unduly repetitive evidence may be excluded. 

3.98. Any matter not covered by these rules, the Administrative 

Adjudication Act or by the Uniform Controlled Substances Act, shall be decided 

by the agency or hearing officer before whom the matter was presented. 
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GOVERNMENT OF G UAM 
O FFb�E O F  THE GOVERNOR 

"-AGANA , GUAM 

JOINT EXECUTIVE AND J UD I C IAL ORDER NO. -.JE-.J 74.-l 

CRIMINAL J USTICE I NFORMATION SYSTEM ( s )  POLICY GRO UP 

·wHEREAS , the n e c e s s ity o f  an orderly society is mo s t  

imp ortant t o  the protection o f  the people , t h e ir property, 

and their continuing engagement in their daily endeavors 

without fear or unlawful int erferenc e ;  and 

WHEREAS , the Government o f  Guam d e s ires t o  provide as 

ordered a so ciety as p o s s ible within the limits o f  a government , 

in a fre e  s o c iety,  th e Constitution o f  the United S ta t e s , 

the Organic Act o f  the Unincorporated Territory o f  Guam , and 

the laws and r e g ulations of the Te rritory o f  Guam; and. 

WHEREAS , _the Gove rnment o f  Guam d e s ires to provide the 

ordered s o c ie ty and the related criminal j us tice s ervices in 

as economic and optimum a manner as is feasible;  and 

WHEREAS , the providing o f  optimized criminal j us t ic e  

s e rvice for t h e  p eople includes numerous agenc ie s  o f  b o t h  the 
• 

Exe cutive and Judicial Branch o f  th e Government o f  Guam; and 

WHEREAS , th e obtaining o f  op timized crimina l  jus t ice 

s ervice for the p eople requires the clo s e  cooperation and 

coordina tion o f  both the Executive and Judicial B ranches o f  

Government and ag encies wi"thin the two branche s  o f  Government ;  

NOW, THEREFORE, by virtue and nec e s s ity o f  the foregoing 

the formation of a Criminal J us t ice Information Sys t em ( s )  

Police/Advis ory Group with t he organization , functio n ,  

e ffect of  policy ,  form and dis s emination of p o licy , and budget 

det ailed in the a t tached Criminal Jus t ic e  Info rmation Sys t e m ( s )  

Po licy /Adviso ry Group organization a n d  function s t atemen t , 



are hereby approved and promulgated by t hi s  Jo int Exe cut i ve 

and Judicial Order. 

DATED at Agana, Guam ,  this --'LtJ_day o f� . , 1974. 

((�----��ke----'-CtRios G. CAMACHO 
Governor of Guam 

.Qv��uG,;Q�, 
/) JO'}QUIN c. PEkE� c\ 
' Pre siding Judge , Superior C ourt of  Guam 



SUBJECT : C r iminal Jus t ice I nformation Sys t em ( s )  P olicy 
and Advis o ry Gro up 

1. ORGANI ZATI ON :  

a.  The C r iminal Jus t ic e  I nforma t ion Sys t em ( s )  and 
Advis o ry Gro up ,  short name ' Po licy Gro up ' , shall consis t  
o f  the following persons : 

1. Chairman , P ublic Safety Commit t e e ,  
L egislat ure of  Guam 

2 .  Chairman , Judicial C ommit t e e ,  
L e g is la t ure of  Guam 

3. Chairman, C r ime Commis s ion 
4 .  Chief Jus t ic e ,  S upreme C o urt 
5. Pres iding Judge , S uperio r  Court 
6. Attorney Gene ral, Government o f  Guam 
7. D ir e cto r ,  Department o f  P ub lic Safety 
8. Directo r ,  Department of Corrections 
9. Direct o r ,  Department of P ublic Works 

10. Directo r ,  Territoria l  Crime Commis s ion 

b .  I n  addition ,  the 'Po licy Gro up' will have a 
recordin g  secre tary , and technical advis o r ( s )  who are 
non-vot ing members of the ' Po licy Gro up '. Should a 
Statis t ical Analy s is Center b e  deve loped fo r the 
Territ ory of Guam, the Head of the C enter shall be  the 
Exec ut ive S ecret ary of the ' Po licy Gro up '  with a non­
voting s tat us .  

c .  The ' Po licy Group' may invite s uch other persons 
as they may det ermine to participate as non - v o t ing members.  

d. The ' Po licy Gro up ' will s e lect at their fir s t  
me e t ing a Chairman f o r  t h e  'Polfcy Gro up '  and will 
e s t ablish any rule s o f  procedure they might de s ire. Th e 
Chairman will s erve for one year , unle s s  s e le c t e d  by the 
' Po licy Gro up ' to  s erve an additional one year o r  more , 
or unt il res ignation or unt il upon a motion o f  any vo tin g  
member and a maj o rity agreement tha t a new Chairman b e  
s e l ec ted is propo sed. 

2 .  FUNCTIONS : 

a .  The 'Po licy Group' func tions are: 

1. To e s tablis h o perational and adminis trative 

' 
i 
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p o l icy related to the devel opment , impl emen­
tation , and operat ion of the Criminal 
Jus t ic e  Information Sys t em ( s )  which do not 
require le gis l a t ion or approval of the 
Exe cutive o r  Judicial B ranche s  o f  Govern­
ment , and to  have respons ib il ity to approve 
the Criminal Jus t ic e  I nforma t ion Sys t em ( .s )  
mas ter p l an. 

2 .  T o  recommend to  the Governor l e gis l a t ion 
or execut ive o rders de s ired by the ' Po l icy 
Group ' fo r the p roper devel opment , impl emen­
tation and operation o f  the C r iminal Jus tice 
Info rmation Sys tem ( s ) . 

3 .  To recommend t o  the Judicial Council rul es 
and r egul ations in the operation of the 
Courts and prob ation office d e s ir e d  by the ·  
' Po l icy GToup ' for th e proper deve l opment ,. 
imp l ementation and operation o f  the C r iminal 
Jus tic e Info rmation System ( s ) . 

4 .  To provide to  the Governor and/or L e g isl ature 
opinions and advice concern ing funds requir e d  
b y  the concerned ag enc ies as they r e l a t e  
t o  t h e  development , imp lement a t ion, and 
op erat ion of the C r iminal Jus t ice Informat ion 
Sys t em ( s ) . 

5. To review, comment , and approve the rules , 
regul at ions ,and proc edure s  adopt e d  by 
conc erned agenc ie s  imp lementing p o l icies adop t e d  
by t h e  ' Po l icy Group'. 

6. To coordina t e  the preparation and approve any 
rep o r t s  requir e d  under any federal grants 
p rior to  submis s ion to the T erritorial Crime 
C ommis s ion and/or the concerned federal agenc y  
when federal funds a r e  us e d  t o  deve l o p , imp lement , 
and operate any part o f  the Criminal Jus tice 
In formation Sys t em ( s ) . 

7. To provide nec e s s ary initiative to  concerne d 
agencie s  to  as suTe fu ll comp liance with 
po licie s ·  adopted and ful l p ar t icip a t ion and 
util izat ion of the sys tem ( s )  deve loped, 
impl emented, and opera t io nal . 



8 .  To provide nec e s s ary pol icy t o  concerned 
agenc i e s  to as sure appropriate train ing o f  
personnel who supervis e ,  operat e , and us e 
the system ( s ) . 

3 .  E F F ECT OF POL I CY ESTAB L I SHED :  

Po l i cy e s tab l ished by the ' Po l icy Group ' mus t b e  
fully comp l i e d  with by a l l  agenc i e s  concern e d .  

4 .  FORM AND D I S SEMINAT I ON OF POL I CY :  

All p o l ic i e s  e s tab l ished by the ' Po l ic y  Group ' w i l l  
b e  i n  wr i t ing and w i l l  b e  dis seminated to  t h e  Governor , 
Cha irman o f  Judic i al Counc i l ,  Speaker o f  th e L e g i s l ature , 
and all  conc erne d agency h e ads . D i s s emination of p o l i c i e s  
cons idered newsworthy shall be  dis s em inat e d  to  a l l  news 
media and other pub l i c  :forums at  the discret i on of the· 
' Po l i cy Group ' . 

5 .  BUDGET : 

a .  The ' Po l icy Group ' will oper at e  without funds 
specially allotted t o  the ' Pol icy Group ' . 

b .  The ' Po l icy Group ' is authori z e d :  

1. To hold mee t ings during re gul ar bus ine s s  
hours . 

2 .  To  ut i l i z e  s taff o f  the various a genc i e s  
repr e sented b y  the ' Po l i cy Group ' i n  t h e  
preparat ion o f  minut e s , reports , s tudi e s ,  
and other required documen t s . 

3 .  T o  uti l i z e  o f ficial exist ing o ff ic e s ,  
equipment and supp l i es as ne ces s ary t o  
accomp l i s h  the ' Po l icy Group ' obj e ct ive s . 

4.  To ut i l i ze :funds budgeted by the various 
agenc i e s  repr e s ented on the ' Po l i cy Group ' 
to p ay s a laries and benefi t s  o f  p e r s onnel 
util i z e d  under paragraph S , b , l  and S , b , 2  
and the purchase o f  supp l i e s  and s ervices 
required under paragr aph 5, b , 3. 
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CRIMINAL JUS T I CE SYSTEM PROJECT 

GOAL : 

Deve lopment o f  a comprehens ive Criminal Jus t i ce System 
w i thin the unincorporated Territory o f  Guam, approp riate 
s ervices o f  which , i f  des i r e d ,  are to  be  ava i l ab l e  to 
the D i s tricts  o f  the Trus t Terri tory and other Uni ted 
States  pos s e s s ions in the Pacific Bas in. 

OBJECT IVE # 1 :  

Enac tment o f  nece s s ary enabl ing l e g i s l a t i on , mandatory 
reporting l eg i s l a tion,  and l eg i s l a t ion providing s e curi ty 
and confidentia l i ty contro l s  on s y s t ems and info rmat ion 
contained in the sys tems. 

· 

OBJECTIVE ff 2 :  

Rev i s i o n  o f  the P enal Code with r e l ated amendments to 
other Codes of the unincorporated Territory of Guam . 

OBJECT IVE # 3 :  

Development o f  a Cr iminal Records and I denti fication 
Organi z at i on capab l e  of s ervicing all e l ements o f  the 
Cr iminal Jus t i c e  Sys t em of the unincorporated Terri tory 
o f  Guam and , i f  de s i r e d ,  th e D i s tr i c t s  o f  the Trus t 
Terr i to r i e s  and other Uni ted States p o s s e s s io ns in the 
Pacific Bas in. 

OBJECT IVE # 4 :  

Devel op�ent o f  a Criminal Jus t i ce I nformation Sys t e m ( s )  
u s e d  by and s erving a l l  e l ements o f  t h e  Criminal Jus t i c e  
Sys t em o f  t h e  unincorporat.ed Terri tory o f  Guam ; and , if 
desired,  a sys t em capab l e  o f  s ervi cing the Dis tricts of  
the Trust Territo ries  and o ther Uni ted States p o s s e s s i ons 
in the Pac i f i c  Bas in. 

Sub - Ob j e c t ive # 1  

To a s s i s t  the Territory . in es tabl ish ing an 
integrated cr iminal j us t i c e  information , s tat i s ­
t i c s , and management system and to obtain uni fo r ­
mity i n  the report ing o f  information b e tween the 

' -
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Territory and other l e gal pol itical ent i t i e s  o f  
· the Un i ted States ( S tate , Territory,  Common­
wealth) and th e nat i onal level.  

Sub - Ob j e ctive # 2  

To c o l l e c t  sys t emati cal ly and rep o r t  criminal 
j us t ic e  information and s t a t i s t i c s  so  as to 
provide uni fo rm and rel iab l e  data on a year - to ­
year , terri tory t o  l egal p o l i t i cal entity 
(S tate , Territory,  Commonwealth) , agency - to ­
agency , and national b a s i s .  

Sub - Ob j e ctive 1 3  

T o  e l iminate unnecess ary dup l i cation o f  data 
coll ect i on. 

OBJE CTIVE II 5 :  

Development o f  Non- Criminal Info rmation and Stat i s t ical 
Sys t ems for agenc i e s  making up the Criminal Jus t ice 
Sys t em of the uninco rporated Terri tory of Guam , which 
wi l l  a s s i s t  in the admini s t ration and management o f  the 
s e l ec t e d  agenc i e s . 

OBJECTIVE # 6 :  

Es tab l i s hment of a Pol icy/Adv i s o ry Group for the Cr iminal 
Just i ce Info rma tion System, wh i ch wi l l  be respon s i b l e for 
p o l i cy devel opment and approval concerning the d eve l opment 
of the sys t ems , the i r  us e ,  and any o ther p o l i c y  l evel 
mat t e r .  

OBJECT I VE # 7 :  

Es tab l i shment within the �nincorporate d Territory o f  Guam 
a Criminal Jus t ice Training Center avai l ab l e  to a l l  
criminal j u s t i c e - rel*ted gg encies within .Guam , a s  w e l l  
a s ,  t h e  D i s t r i c t s  o f  t h e  Trust Territo r i e s  o r  any other 
p o s s e s s ion of the Uni ted States of  America located in th e 
Pac ific Bas in .  

' . 


